Collective Bargaining Agreement

By and Between

International Union and Painters and
Allied Trades, District Council 91

And

The Northwest Indiana Finishing
Contractors Association and

Northwest Indiana “Area H”
Painting, Drywall and Wall Covering
Contractors

Effective 6/1/2018 through 5/31/2022



TABLE OF CONTENTS
Article
AGREEMENT
ARTICLE I Recognition
ARTICLE II Scope of Bargaining Unit and Work Jurisdiction

ARTICLE II1 Jurisdiction

ARTICLE IV Union Security

ARTICLE V Dues and Administrative Fees Checkoff Provision

ARTICLE VI Function of Management

ARTICLE VII Efficiency of Operations

ARTICLE VIII Drug-Free and Alcohiol-Free Workplace

ARTICLE IX No Strikes/ No Lockouts

ARTICLE X Dispute Resolution

ARTICLE XI Referral Clause

ARTICLE XII Apprentices

ARTICLE XIII Area Wages and Benefits

ARTICLE XIV Apprentice Wages

ARTICLE XV Payment of Wages

ARTICLE XVI Work Day and Work Week; Overtime and Shift Premiums
ARTICLE XVII Breaks and Clean-Up Time

ARTICLE XVIII Holidays

ARTICLE XIX Reporting Pay

cl

Page

13

35

5/6

78

8/9
9/10
10
10/14
14
15
15/16
16/17
17

17



ARTICLE XX Travel Pay

ARTICLE XXI Contributions to the International Painters and Allied Trades
Industrial Pension Fund, The Finishing Trades Institute and the Painters and
Allied Trades Labor Management Cooperation Initiative

ARTICLE XXII Contributions through Voluntary Deductions to the
IUPAT-PAT-PC Fund

ARTICLE XXIII Contributions to District Council Fringe Benefit Funds
ARTICLE XXIV Job Stewards

ARTICLE XXV Union Rights

ARTICLE XXVI Preservation of Work

ARTICLE XXVII Subcontracting

ARTICLE XXVIH Safety

ARTICLE XXIX Journeyperson Upgrade Training

ARTICLE XXX Miscellaneous Terms and Conditions

ARTICLE XXXI Flexibility to Modify Agreement to Expand or Recover Work

ARTICLE XXXII IUPAT and Finishing Contractors Association
Not a Party to the Collective Bargaining Agreement

ARTICLE XXXIII Supremacy Clause
ARTICLE XXXIV General Savings Clause
ARTICLE XXV Duration Clause

IN WITNESS WHEREOF

17/18

18/19

19/20
20/21
21/22
22

22/23
23

23/24

24127
27

2728

28

28129
30



AGREEMENT

This Agreement is made and entered into this day of 520,
by and between (name of contractor or
contractor’s association) hereinafter referred to as the Employer (or, if agreement is with an
Association, use “hereinafter referred to as the Association™) and District Council 91, affiliated
with the Intemational Union of Painters and Allied Trades, AFL-CIO, hereinafter referred to as
the Union.

ARTICLE I
Recognition

The Employer hereby recognizes the Union as the exclusive bargaining representative, within the
meaning of Section 9(a) of the National Labor Relations Act (“the Act”), of all full-time and
regular part-time employees employed on all present and future job sites within the jurisdiction of
the Union. Such recognition is predicated on the Union’s demand for recognition pursuant to
Section9(a) of the Act, and on the Union’s presentation of a clear showing that the majority of
employees in the bargaining unit are members of the Union and desire the Union to act as their
exclusive representative within the meaning of Section 9(a) of the Act. The Employer
acknowledges that it has reviewed the Union’s showing and agrees that it reflects the employees’
desire to be represented by the Union under Section 9(a) of the Act.

ARTICLE Il
Scope of Bargaining Unit and Work Jurisdiction

This Agreement shall apply to all employees performing the work of journeypersons or apprentices
in the classification(s) of “painter”, “wall covering applicator” and/or “drywall finisher”
(collectively, “Employees”) for the Employer. In addition, whether or not specifically referenced
herein, this Agreement also applies to all employees performing any trade jurisdiction work
identified and described in this Article.

Section 1. Within the meaning of this provision, the work of the “painter” will include, but not be
limited to:

a. preparation, application and removal of all types of coatings and coating systems in relation
to all; painting, decorating, protective coatings, coating and staining of concrete floors and
toppings, waterproofing, masonry restoration, intumescent fireproofing, fire retarding, metal
polishing, refinishing, sealing, lining, fiberglassing, E-glass fiberglass, carbon fiber,
encapsulating, insulating, metalizing, flame spray the application of exterior insulating finishing
systems:

b. each and all such applications, and similar or substitute applications, on all surfaces,
interior and exterior, to include, but not be limited to: residences, buildings, structures, industrial,
power, chemical and manufacturing plants, bridges, tanks, vats, pipes, stacks, light and high



tension poles, wind solar and other alternative energy structures, parking, traffic and air strip lines,
trucks, automobile and railroad cars, ships, aircraft, and all machinery and equipment;

c. any and all material used in preparation, application or removal of any paint, coatings or
applications, including, but not limited to: the handling and use of thinners, dryers, sealers, binders,
pigments, primers, extenders, air and vapor barriers, emulsions, waxes, stains, mastics, plastics,
enamels, acrylics, epoxies, epoxy injection and T-lock welding, alcalyds, sheet rubber, foams,
seamless and tile-like coatings, etc.;

d. all preparation for and removal of any and all materials for finishes, such as deep cleaning,
patching, all levels of finishing, taping/finishing, skimcoating, pointing, caulking, high-pressure
water, chemical and abrasive blasting, environmental blasting, wet/dry vacuum work, chemical
stripping, scraping, air tooling, bleaching, steam-cleaning, asbestos and lead abatement/removal;

e the inspection of all coatings and/or coating systems during their applications will be
performed by the painter.

Section 2. Within the meaning of this provision, the work of the “wall covering applicator” will
include, but not be limited to:

a all material applied to walls or ceiling with adhesive, staples, tacks, by stretching or
adhered by any other method, including all papers, vinyls, flexible woods, fabrics, borders, metals,
upholstered wall systems, the fabric covered panels made of plastic/wood or pre-finished products
of micro fiberglass, etc., acrovin and various plastic wall coverings such as wainscot, caps, corner
moldings and accessories:

b. any and all preparation of walls and ceilings such as scraping or4 any methodology for
removal of existing materials, including patching, leveling, skim coating and priming.

Section 3. Within the meaning of this provision, the work of the “drywall finisher” will include,
but not be limited to:

a. the preparation or leveling of any surface or substrate which is to receive a coating, finish
and/or wall covering; this will include, but not be limited to all levels of finishing and/or spackling
of all surfaces, including gypsum wallboard taping and finishing, firetaping and all firestopping
systems, glaze coatings, skim coating or any other finishing system, spotting of nails, and finishing
of comer beads/flex beads. Patching and sanding is within the system of preparing surfaces for
finishes.

b. the application of all stucco and dryvit systems and all plastering cement and all similar
materials, including spray-on fireproofing.

Section 4. The Employers agrees that whenever it is awarded any construction work, it shall,
immediately upon notification of the award, provide a “Letter of Assignment” of the job to the
Union, specifying its location, the scope of work to be performed, the approximate number of
Employees covered by this Agreement expected to be employed on the job and the approximate



dates of performance. The notice shall state the work that is being assigned to the Union and the
Employees covered by this Agreement.

ARTICLE Il
Jurisdiction

Section 1. This Agreement applies to all work within the geographic jurisdiction of the Union,
which includes the following States and Counties:

Indiana

Painting - Adams, Allen, Bartholomew, Benton, Blackford, Boone, Brown, Carroll, Cass, Clark,
Clay, Clinton, Crawford, Daviess, Decatur, DeKalb, Delaware, Dubois, Elkhart, Fayette, Floyd,
Fountain, Franklin, Fulton, Gibson, Grant, Greene, Hamilton, Hancock, Harrison, Hendricks,
Henry, Howard, Huntington, Jackson, Jasper, Jay, Jefferson, Jennings, Johnson, Knox, Kosciusko,
Lagrange, Lake, La Porte, Lawrence, Madison, Marion, Marshall, Martin, Miami, Monroe,
Montgomery, Morgan, Newton, Noble, Orange, Owen, Parke, Perry, Pike, Porter, Posey, Pulaski,
Putnam, Randolph, Rush, St. Joseph, Scott, Shelby, Spencer, Starke, Steuben, Sullivan,
Tippecanoe, Tipton, Union, Vanderburgh, Vermillion, Vigo, Wabash, Warren, Warrick,
Washington, Wayne, Well, White, and Whitley.

Drywall - Adams, Allen, Bartholomew, Benton, Blackford, Boone, Brown, Carroll, Cass, Clark,
Clay, Clinton, Crawford, Daviess, Decatur, DeKalb, Delaware, Dubois, Elkhart, Fayette, Floyd,
Fountain, Franklin, Fulton, Gibson, Grant, Greene, Hamilton, Hancock, Harrison, Hendricks,
Henry, Howard, Huntington, Jackson, Jasper, Jay, Jefferson, Jennings, Johnson, Knox, Kosciusko,
Lagrange, Lake, La Porte, Lawrence, Madison, Marion, Marshall, Martin, Miami, Monroe,
Montgomery, Morgan, Newton, Noble, Orange, Owen, Parke, Perry, Pike, Porter, Posey, Pulaski,
Putnam, Randolph, Rush, St. Joseph, Scott, Shelby, Spencer, Starke, Steuben, Sullivan,
Tippecanoe, Tipton, Union, Vanderburgh, Vemmillion, Vigo, Wabash, Warren, Warrick,
Washington, Wayne, Well, White, and Whitley.

Kentucky

Painting — Adair, Allen, Anderson, Barren, Breckinridge, Bullitt, Butler, Caldwell, Calloway,
Carlisle, Carroll, Casey, Christian, Crittenden, Cumberland, Daviess, Edmonson, Fulton, Graves,
Grayson, Green, Hancock, Hardin, Hart, Henderson, Henry, Hickman, Hopkins, Jefferson,
Lincoln, Livingston, Logan, Lyon, McCracken, McLean, Marion, Marshall, Meade, Metcalfe,
Monrce, Muhlenberg, Nelson, Ohio, Oldham, Pulaski, Russell, Shelby, Simpson, Spencer, Taylor,
Todd, Trigg, Trimble, Union, Warren, Washington, and Webster.

Drywall - Adair, Allen, Anderson, Barren, Breckinridge, Bullitt, Butler, Caldwell, Calloway,
Carlisle, Carroll, Casey, Christian, Crittenden, Cumberland, Daviess, Edmonson, Fulton, Graves,
Grayson, Green, Hancock, Hardin, Hart, Henderson, Henry, Hickman, Hopkins, Jefferson,
Lincoln, Livingston, Logan, Lyon, McCracken, McLean, Marion, Marshall, Meade, Metcalfe,
Monroe, Muhlenberg, Nelson, Ohio, Oldham, Pulaski, Russell, Shelby, Simpson, Spencer, Taylor,
Todd, Trigg, Trimble, Union, Warren, Washington, and Webster.
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Tennessee

Painting - Bedford, Benton, Cannon, Carroll, Cheatham, Chester, Clay, Coffee, Crockett,
Davidson, Decatur, DeKalb, Dickson, Dyer, Gibson, Hardeman, Haywood, Henderson, Henry,
Hickman, Houston, Humphreys, Jackson, Lewis, McNairy, Macon, Madison, Maury,
Montgomery, Obion, Overton, Putnam, Perry, Robertson, Rutherford, Smith, Stewart, Sumner,
Trousdale, Warren, Weakley, Williamson, and Wilson.

Drywall - Bedford, Benton, Cannon, Carroll, Cheatham, Chester, Clay, Coffee, Crockett,
Davidson, Decatur, DeKalb, Dickson, Dyer, Gibson, Hardeman, Haywood, Henderson, Henry,
Hickman, Houston, Humphreys, Jackson, Lewis, McNairy, Macon, Madison, Maury,
Montgomery, Obion, Overton, Putnam, Perry, Robertson, Rutherford, Smith, Stewart, Sumner,
Trousdale, Warren, Weakley, Williamson, and Wilson.

Illinofs

Painting - Edwards, Massac, Wabash, and White.
Drywall - Edwards, Massac, Wabash, and White.

Section 2. The Contractor or the Employer party to this agreement, when engaged in work outside
the geographical jurisdiction of the Union party to this agreement, shall employ not less than fifty
percent (50%) of the workers employed on such work from among the residents of the area where
the work is performed, or from among persons who are employed the greater percentage of their
time in such area; provided that the first employee on any such job or project may be selected by
the Employer from any geographic jurisdiction.

Section 3. The Employer party hereto shall, when engaged in work outside the geographic
jurisdiction of the Union party to the Agreement, comply with all of the lawful clauses of the
Collective Bargaining Agreement in effect in said other geographic jurisdiction and executed by
the Employers of the industry and the IUPAT affiliated Local Unions in that jurisdiction,
including, but not limited to, the wages, hours, working conditions, fringe benefits, and procedure
for settlement of grievances set forth therein; provided, however, that where no affiliated Union
has a current effective Agreement covering such out-of-area work, the Employer shall perform
such work in accordance with this Agreement; and provided, further, that as to employees
employed by such Employer from within the geographic jurisdiction of the Union party to this
Agreement and who are brought into an outside jurisdiction, such employees shall be entitled to
receive the wages and conditions including fringe benefits effective in either the home or outside
jurisdiction, whichever are more favorable to such employees. In situations covered by the last
proviso, fringe benefit contributions on behalf of such employees shall be made solely to their
home funds in accordance with their governing documents, and the difference between the wages
and benefit contributions required by the away funds and the home funds, if any, shall be paid to
the employees as additional wages. This provision is enforceable by the District Council or Local
Union in whose jurisdiction the work is being performed, both through the procedure for settlement
of grievances set forth in its applicable Collective Bargaining Agreement and after exhaustion of
those procedures, through the Courts, and is also enforceable by the Union party to this Agreement,
both through the procedure for settlement of grievances set forth in this Agreement and after
exhaustion of those procedures, through the Courts.
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Section 4. The fifty percent (50%) manpower requirement referred to in Section 2 of this Article
shall not apply when the Employer party to this Agreement is engaged in work within the
geographical jurisdiction of District Council 91.

Section 5. With mutual consent between the Union and the Employer; then in discretion of the
Employer, Employees may be asked to voluntarily travel within the District Council at a lower
rate of wage. In declining of Voluntary travel at a lower rate of wage within the District Council,
the Employee shall not be penalized or discriminated against. For work within the jurisdiction of
the Union but outside the home area (Area H) as defined in Article XIII), the Employer will pay
any employee brought from Area H the wages for the area in which the work is performed, but
will make benefit contributions required for work in Area H or the benefit contributions for the
area in which the work is performed, whichever are greater, provided that in any event, all benefit
contributions will be made to the Area H funds.

ARTICLE IV
Union Security

All present employees who are members of the Union on the effective date of this Agreement or
on the date of cxccution of this Agreement, whichcver is the later, shall remain members of the
Union in good standing as a condition of employment. All present employees who are not members
of the Union and all employees who are hired hereafter shall become and remain members in good
standing of the Union as a condition of employment on and after the eighth (8th) day following
the beginning of their employment, or on and after the eighth (8th) day following the effective date
of this Agreement or the date of execution of this Agreement, whichever is later.

The provisions of this Article shall be deemed to be of no force and effect in any State to the extent
to which the making or enforcement of such provision is contrary to law. In any State where the
making and enforcement of such provision is lawful only after compliance with certain conditions
precedent, this Article shall be deemed to take effect as to Employees covered by this Agreement
immediately upon compliance with such conditions.

In those instances where this Article may not be validly applied because of such State law, the
Employer agrees to recommend to all employees that they become members of the Union and to
refer new employees to the Union upon hiring. In addition, the Employer party hereto agrees to
provide the names and addresses of all employees hired by the Employer to the Union within five
(5) days of their hire.

ARTICLE V
Dues and Administrative Fees Checkoff Provision

Section 1. Every Employer signatory to this Agreement hereby agrees to deduct from the wages
of any employee who has signed a voluntary dues deduction form, employed by such Employer
during the term of this Agreement administrative dues in the amount specified in the Union’s
bylaws and to remit said amount to the Union in the following manner:

a. The Union will notify the Employer in writing of the amount of administrative dues
specified in the bylaws, and will submit to the Employer a copy of the bylaws or the applicable
bylaw provision.



b. The Union shall collect written deduction authorizations and all related such documents
including but not limited to terminations of same from the Employees and submit those to the
Employer each month.

c. For each payroll period, the Employer will deduct from the wages of each employee the
amount specified in the bylaws based on the number of hours worked during said payroll period,
and will accumulate said deductions to the end of the month.

d On or before the twentieth (20th) day of each month, the Employer will remit to the Union
the entire amount of administrative dues due and owing as to each Employee for the month
previous, together with a list of employees covered hereby and the number of hours worked by
each applicable period.

e. The Union shall hold harmless, defend and indemnify the Employer from and against any
claims, actions, settlements, lawsuits and/or arbitration's initiated by the Employees that relate to
the collection and transmission of the authorizations and related such documents including but not
limited to terminations of same, provided that this indemnification shall not extend to any
intentional or grossly negligent act of the Employer, nor shall it extend to any claim by an
Employee that is prompted or supported, financially or otherwise, by the Employer.

Section 2. When a signatory Employer performs a job within the jurisdiction of a union affiliated
with the [UPAT other than the Union signatory hereto and the bylaws of that other union contain
a provision for administrative dues or business representative (or Business Manager)
“assessment,” the Employer shall check off from the wages of employees covered by this
Agreement and employed on that job administrative dues or business representative/Business
Manager “assessment” in the amount stated in that other union’s bylaws, and shall remit said
amount to that other union. In that event, that other union shall be acting as agent of the signatory
Union for the purpose of policing and administering this Agreement. In performing the checkoff,
the procedure specified in Section (1) a-c will be followed, except that it shall be the responsibility
of said other union to notify the Employer in writing of the amount of administrative dues or
business representative/Business Manager “assessment” specified in its bylaws, and to submit to
the Employer a copy of the bylaws or the applicable by-law provision. When the signatory
Employer performs a job within the jurisdiction of a union affiliated with the IUPAT other than
the Union signatory hereto, and the bylaws of that other union contain no provision for
administrative dues or business representative/Business Manager “assessment,” the Employer
shall continue to be bound by Section (1).

Section 3. The obligations of the Employer under Sections (1) and (2) shall apply only as to
employees who have voluntarily signed a valid dues deduction authorization card.

Section 4. At the time of the employment of any employee, the Employer will submit to each
such employee for his voluntary signature a dues deduction authorization card in triplicate, one
copy to be retained by the Employer, one copy retained by the Employee, and the third retumned to
the Union, the form to be supplied to such Employer by the Union.

Section 5. On or before the twentieth (20th) day of each month, the Employer will submit to the
Union a list of all employees covered by the Agreement who have not signed a dues deduction
authorization card, together with the gross amount of pay of each such employee during the month
previous.
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ARTICLE VI
Function of Management

Section 1. Except as limited by this Agreement, the Employer shall have the right to:
plan, direct, and control all its work; hire Employees; direct the working forces in the field; assign
employees to their jobs; direct and assign work to employees; determine the number of employees
to be employed; discipline for just cause (just cause for discharge includes but is not necessarily
limited to incompetence, insubordination, habitual tardiness or absenteeism, safety violations, and
participation in unauthorized work stoppage or slowdown); transfer employees; lay off employees
because of lack of work or for other legitimate reasons; require employees to observe the
Employer’s and/or contracting entities’ rules and regulations that do not conflict with this
Agreement; regulate the amount of equipment used and the use of equipment and other property
of the Employer; require the observance of applicable govemment regulations and safety
standards; maintain reasonable standards of production and quality of work; and decide upon
methods, equipment, and procedures to be used in the performance of all work covered by this
Agreement; provided, however, that the Employer will not use its rights for the purpose of

discrimination-against-any-employee-

Section 2. The Employer and the Union recognizc the neccessity of promoting cfficiency
and agree that no local rules, customs, or practices shall be permitted that limit production or
manpower required to do the work, and that no limitations shall be placed on the amount of work
that an employee is performing during the work day. No regulations of tools shall be interpreted
or enforced in any way to prevent their use provided that all safety regulations are satisfied.

ARTICLE VII
Efficiency of Operations

Since achieving greater efficiency in all aspects of the Employer’s work is deemed appropriate
and necessary, the Union shall encourage employees to perform their duties on behalf of the
Employer and accomplish desired results in as efficient and productive a manner as possible.
There shall be no restrictions as to the amount of work an employee shall do during scheduled
working hours. Nor shall there be any restriction as to the use of labor saving machinery or
devices in any aspect of the work that may be assigned by the Employer.

ARTICLE VIII
Drug-Free and Alcohol-Free Workplace

Section 1. The Employer shall have the right to institute, maintain, and require observance of a
fair and consistent Drug and Alcohol Policy.

Section 2. The parties to this Agreement recognize the need to provide and maintain a drug-free
and alcohol-free workplace. Each party agrees that it will comply with any customer mandated
substance abuse program. Further, all employees shall be bound, as a condition of employment,
by the rules and provisions of any such substance abuse program, which may include the following
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